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	LINGESTEIN SUPPORT
Voor een stevig fundament.	BUSINESS MANAGEMENT-, SALES- EN HR-SUPPORT



GENERAL TERMS AND CONDITIONS OF Lingestein Support registered with the Chamber of Commerce under number 42172323

Article 1. General
1. 	The provisions of these general terms and conditions apply to all commitments between Lingestein Support and the client, including offers, confirmations of assignments, work, deliveries and payments with respect to that form of service provision, consisting of coaching and giving business advice.
2.	General terms and conditions of the client are expressly rejected.
3.	If one or more of the provisions of these general terms and conditions should not be legally valid, the other provisions of these general terms and conditions continue to apply in full.

Article 2. Offer and formation of an agreement
1.	All offers of Lingestein Support and the period within which Lingestein Support must complete the work are indicative, and if the period is exceeded this does not give the client the right to termination for breach or compensation. An agreement is formed at the time that Lingestein Support has accepted the quotation/confirmation of the assignment that the client has signed to indicate agreement, in evidence of which Lingestein Support will send a confirmation of the assignment, unless expressly provided otherwise.
2.	Prices stated by Lingestein Support are calculated as a unit price or an hourly rate, unless otherwise agreed. Prices exclude turnover tax or other government levies. A stated or agreed price/all-in price only concerns the expressly stated work, to be performed under normal circumstances that are reasonably to be expected and based on the information that is known to Lingestein Support when stating or agreeing on the price. Deviations from or changes to the above work, circumstances, information and other deviations or changes with respect to the agreement may in any event result in additional work or cost increases and are a reason to adjust the agreed price.
3.	If the assignment deviates from the offer made (on minor points), Lingestein Support is not bound by it. In that case, the agreement is formed according to the offer or quotation, unless Lingestein Support states otherwise.

Article 3. Assignment
1.	Lingestein Support reserves the right to have third parties perform all or part of the assignment.
2.	With this agreement, Lingestein Support assumes an obligation to use best endeavours to achieve the objective of the assignment at its own discretion and according to its ability, and to use the agreed knowledge and skills in the area of coaching and business operating activities and management support activities.
3.	The work starts at the agreed time, but no sooner than when Lingestein Support has all documents, data and objects to be provided by the client at its disposal and after Lingestein Support has received any agreed advance payment or after security has been provided for the benefit of Lingestein Support.
4.	If a period has been agreed for the completion of specific work by Lingestein Support, this is not a strict deadline unless expressly agreed otherwise. If the agreed period is exceeded, this therefore does not constitute an attributable failure on the part of Lingestein Support. That is why the client cannot terminate the concluded agreement for breach and is not entitled to compensation. If the agreed period is exceeded, the client may set a new and reasonable period within which Lingestein Support must perform the agreement. If this new period is exceeded, this may constitute a reason for the client to terminate the agreement for breach.
5.	In principle, Lingestein Support performs the work from its own location, using its own equipment and facilities, unless the parties expressly agree otherwise in writing with respect to a specific assignment. The client is obliged to digitally provide Lingestein Support with all relevant data and information about its company and its activities and all other relevant information that is necessary for the performance of the work in the context of the agreed assignment. The client guarantees Lingestein Support the correct and complete provision in good time of all data and information relevant to the work, also if such needs to be obtained from third parties.
6.	Any additional arrangements and/or commitments that are made after concluding this agreement are only binding if and to the extent that they have been confirmed by the parties in writing.
7.	Any complaints or shortcomings must be reported to Lingestein Support in writing as soon as possible, but no later than within 24 hours of completion of the work.
8. 	If, in accordance with the previous paragraph, a complaint is submitted in good time, the client remains obliged to take delivery and make payment.

Article 4. Payment / cancellation
1. 	Payment must be made within 14 days of the invoice date, in a manner to be designated by Lingestein Support. Lingestein Support is entitled to demand an advance of the total or partial invoice amount.
2. 	Any reliance on setoff by the client is excluded.
3.	In case of late payment, the client must pay interest of 1.5% a month or part of a month on the invoice amount from the due date. Moreover, in that case the client is obliged to compensate Lingestein Support in full for all collection costs incurred by Lingestein Support after the due date.
4. 	Without prejudice to any statutory provisions, invoices from Lingestein Support become due and payable immediately and without notice of default as soon as the client loses the power to dispose of its assets in any manner whatsoever. In that case, Lingestein Support is also entitled to terminate the agreement for breach either wholly or partially, and the client is obliged to compensate the loss suffered by Lingestein Support and the lost profits.
5.	If the client cancels an assignment wholly or partially, Lingestein Support is entitled to compensation of all costs already incurred, plus the estimated lost profits.
6.	Any objection to the invoice from Lingestein Support must be expressed to Lingestein Support in writing, supported by reasons, within 14 days of its dispatch. If no objection is made or a substantiation is lacking within the stated period, the client is deemed to have agreed to the amount of the invoice.

Article 5. Suspension and termination for breach
1. 	Lingestein Support is authorised to suspend the fulfilment of the obligations or to terminate the agreement for breach, without prejudice to any statutory provisions, if:
a.	The client does not fulfil the obligations under the agreement or does not do so fully.
b.	After concluding the agreement, circumstances of which Lingestein Support has become aware give it good reason to fear that the client will not fulfil its obligations. If there is good reason to fear that the client will fulfil only part of the obligations or will not fulfil these properly, suspension is permitted only to the extent justified by the failure.
c.	Upon concluding the agreement the client was requested to provide security for the fulfilment of its obligations under the agreement, and such security is not provided or is insufficient.
2. 	Furthermore, Lingestein Support is authorised to terminate the agreement for breach if circumstances occur that are of such a nature that fulfilment of the agreement becomes impossible or, according to standards of reasonableness and fairness, can no longer be required or if any other circumstances occur that are of such a nature that the unaltered maintenance of the agreement cannot reasonably be expected.

Article 6. Secrecy, data breaches and GDPR
1.	Lingestein Support and its client are obliged to observe secrecy with respect to all information that has come to their knowledge in the context of the agreement, whose confidential nature the parties are aware of or could reasonably have understood.
2.	Within the European Economic Area (unless other arrangements were made in this respect) Lingestein Support processes any personal data provided to it exclusively in the manner agreed on with its client and only in the context of the current assignment. This processing will not take place longer or more extensively than is necessary for the performance of this assignment. The processing takes place according to the instructions and under the responsibility of the client. If, in the opinion of Lingestein Support, an instruction infringes the GDPR, it immediately notifies its client. In this context, Lingestein Support expressly does not have any control over the objective and the means of processing, and does not take decisions on the use of personal data, the retention period of the personal data processed for the client and the provision of the personal data to third parties.
3.	To the extent possible, Lingestein Support assists the client in fulfilling its obligations with respect to requests from third parties to exercise their rights (e.g. access to, alteration or removal of personal data). Lingestein Support will forward any requests of which it is notified to the client, but will not deal with them independently.
4.	In the context of processing, Lingestein Support takes appropriate technical and organisational security measures. In taking security measures, account has been taken of the risks to be mitigated, the state of the art, and the costs of security measures. The client has properly informed itself about these security measures, and declares that these measures have a level of security that is appropriate to the nature of the personal data and the scope, context, purposes and risks of the processing.
5.	The client guarantees that the processing of personal data on the basis of this agreement is not unlawful and does not infringe the rights of data subjects, and indemnifies Lingestein Support against all claims in the event of a breach of the General Data Protection Regulation, including the implementation act of this regulation and other laws and regulations, unless this breach is the result of gross negligence or an omission of Lingestein Support.
6. 	After the end of the agreement Lingestein Support ensures within 4 weeks, depending on the client’s choice, that all personal data are returned to the client or are erased. Lingestein Support removes copies, subject to deviating statutory provisions.
7.	In case of a data breach, Lingestein Support informs its client no later than 48 hours after becoming aware of this and provides the client with the information reasonably necessary for a correct and complete notification to the Dutch Data Protection Authority - if required - and possibly to the data subject/subjects in the context of the data breach notification obligation. It is always the client’s responsibility to notify the Dutch Data Protection Authority and any data subject/subjects of a data breach. Lingestein Support dismisses all liability in this respect.
		
Article 7. Return of items made available
1.	If Lingestein Support has made any items available to the client in the performance of the agreement, the client is obliged to immediately return the delivered items in their original condition, free from defects, and in full. If the client fails to fulfil this obligation, all costs arising from such failure are payable by the client.
2.	If the client, for any reason whatsoever, after a demand to that effect still fails to fulfil the obligation referred to under 1, Lingestein Support has the right to recover the resulting costs of replacement from the client.


Article 8. Liability
1. 	The liability of Lingestein Support is limited to direct damage or loss and up to the amount of the invoice at most, pertaining to the defective performance, at any rate that part of the agreement to which the liability pertains. The liability is limited at all times to the amount of the payment to be made by the insurance company of Lingestein Support at most, where appropriate.
2. 	Direct damage or loss is exclusively understood to include:
a.	The reasonable costs incurred in order to determine the cause and the extent of the damage or loss, insofar as the determination relates to damage or loss within the meaning of these terms and conditions.
b. 	Any reasonable costs incurred to have the defective performance by Lingestein Support as yet conform to the agreement.
c.	Reasonable costs incurred to prevent or limit damage or loss, to the extent that the client proves that these costs have led to a limitation of direct damage or loss within the meaning of these general terms and conditions.
3. 	Lingestein Support is never liable for indirect damage or loss, including consequential loss, emotional damage, loss of profits, lost savings or loss caused by business interruption.
4. 	Lingestein Support is not liable for damage or loss, of any nature whatsoever, as a result of Lingestein Support’s reliance on incorrect and/or incomplete data, documents, objects or announcements provided by the client, unless it should have been apparent to Lingestein Support that they were incorrect or incomplete.
5.	Lingestein Support is not liable for damage or loss by whatever cause to the property of the client or third parties caused during or in connection with the performance of work.
7.	If Lingestein Support, in the context of the performance of the assignment given to it, engages one or more third parties itself, Lingestein Support will only be liable up to the maximum amount that Lingestein Support can recover from said third party/parties in that respect.

Article 9. Force majeure
1. 	The parties are not obliged to fulfil any obligation if they are prevented from doing so due to a circumstance that is not their fault, nor if they are not accountable by law, legal act or according to generally accepted standards. This includes all foreseen or unforeseen external factors that Lingestein Support cannot influence and as a result of which Lingestein Support is not able to fulfil its obligations, including illness, temporary or permanent disability, terrorist threats, war or threat of war, failures in hardware, cable or Internet connections.
2.	During the period that the force majeure continues, the parties may suspend the obligations under the agreement. If this period lasts longer than two months, each of the parties is entitled to terminate the agreement for breach without any obligation to compensate the other party for damage or loss.
3. 	To the extent that, at the time of occurrence of force majeure, Lingestein Support has already fulfilled part of its obligations under the agreement or will be able to fulfil such obligations, and the obligations fulfilled or to be fulfilled have independent value, Lingestein Support is entitled to invoice the fulfilled or to be fulfilled part of the obligations separately. The client is obliged to pay this invoice as if it concerned a separate agreement.

Article 10. Indemnity
1. 	The client indemnifies Lingestein Support against third-party claims with respect to rights or intellectual property rights to the materials or data provided by the client that are used in the performance of the agreement.
2. 	If the client provides Lingestein Support with data carriers, electronic files, etc., the client guarantees that the data carriers and electronic files are free from viruses and defects.
3.	The client indemnifies Lingestein Support against any claims from third parties who suffer damage or loss in connection with the performance of the agreement and for which the client can be blamed.

Article 11. Contract variations
1.	After the end of the month, Lingestein Support will provide the client with an itemisation of the hours worked/work performed. If Lingestein Support has performed work for more or fewer hours during the relevant month than the agreed number of hours, Lingestein Support will inform the client accordingly. After consultation with the client, Lingestein Support will, at its discretion, (I) set off these extra hours or fewer hours worked against the agreed number of hours in the next month or (II) send a separate invoice for the extra hours or fewer hours worked or (III) make up for the fewer hours worked within a period of 2 months. In that case, Lingestein Support will invoice the extra hours/credit the fewer hours spent at an hourly rate of €80,- [eighty euro’s] (excluding VAT and other levies). Unless otherwise agreed, payment of the additional work must be made without any deduction, discount or setoff within 14 days of the invoice date.
2.	The above does not apply if the fewer hours worked are the result of the client’s failure to provide sufficient work to be able to meet the agreed number of hours.
3.	The client may at all times have Lingestein Support perform additional work compared to the work agreed on in the context of this assignment, provided that this is done in consultation and with the consent of Lingestein Support. Lingestein Support will perform this work at the hourly rate stated in paragraph 1.

Article 12. Intellectual property and copyrights
1. 	Without prejudice to the other provisions of these general terms and conditions, Lingestein Support reserves the rights and powers in the area of intellectual property and copyright, as well as related regulations, to which Lingestein Support is entitled by law.
2. 	All documentation, designs and samples, electronic or other files, etc. possibly provided by Lingestein Support are intended exclusively for use by the client and may not be reproduced, published or disclosed to any third parties by the client without the prior consent of Lingestein Support, unless the nature of the provided documents indicates otherwise.
3.	Publication of items produced by Lingestein Support will only take place after Lingestein Support has given its written consent. In all cases in which publication takes place, it must be stated ‘produced by Lingestein Support’ under any item produced by Lingestein Support.

Article 13. Applicable law and competent court
1.	All rights of action arising from these agreements will be submitted to the competent court of Arnhem.
2.	Dutch law applies to the exclusion of international treaties to all agreements between Lingestein Support and the client.
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